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wees ee yg AVAsee yg AAMLaSlLrator etc.or the ust re VS eres ee 
of ANTHANASSIOS KARRAS, Deceased eae 
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Filed summons and return-served t POA owing: 
Karras Company by Treasurer of Osean Brokers Inc. on 07-07-75. : 
Actius Company, LTD. by Treasurer of Ocean Brokers, Inc. 6n 07-07-75. 
John Karras By Treasurer of Ocean Brokers, Inc. on 07-07-75. 
| Filed defts' notice of appearance by Freehill Hogan & Mahars 


09-08-75) 4 | Filed stip.and order that time for defts to answer is extended to 10-13-75.Motley,J. 
an 

01-08-7 (5) Filed deft. Actis Company, Ltd. affdvt. and notice of motion for an order pursu 
to Rule 12(b) FRCP to dismiss. Ret. 01-21-76 

01-087 (6) Filed deft. Actis Company, Ltd. memorandum of law in support of motion to disr isse 


@1-19-76(7) Filed ceft. Actis Company, Ltd. supplemental affdvt. of ,Thomas M. McCaffrey to 
said deft's motion dated 01-06-76. 
@1-22-76 (8) Filed stip & erder adjourning deft's motion to dimmiss the complaint from 
01-21-76 te 02-0l-76. So ordered MOTLEY, J. 
61-29-76 (9) Filed pltff's memorandum of law in oppositien te defts'mtioen to dismisse 
01-29-74 (10) Filed pltirf's affdvt. of Charles Sevel in opposition to defts' motion to dismisde 


02-02-76 (11)) Filed defts' reply affdvt. ef Thomas M. Mc’affrey to the oppesing affdvt. and 
memorandum of law friled by Abraham ". Freedman : 
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Gis trial counsel for all dafts. for whom Freehill, Hogan & Mahar, attys 
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03-30-76 <- _—— endorsed on document # S-= the motion to cismiss on the pround of 
non conveniens is granted. Opinion followse 30 ordered« MOTLEY, Js (m/n 
Ol-27-76 (1l}) Filed pltff's notice of appeal to l'SCA from the order dismissing the action on 
grounds of forum non conveniens entered on 03-30-76. Copy mailed to: 
a 


Darby, Healey & St. nebridge. 


iled Memorandum=Opinion # 4299-- for the reasons stated, this court grants 
defts' motion for dismissal on forum non conveniens grounds, with the 
proviso that defts comply with thtér pledge to appear in the appropriate 
Greek or Liberian court, as seicted by the pltff, and that such defts do not 
interpose a time limitation de‘ense whichever forum is chosene So ordered= 
MOTLEY, J. (m/n) 
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NOTICE OF MOTION (Dated January 6, 1976) 2a 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


IVANUS MELIOTAS, Administrator and 
Personal Representative of the 
Estate of ATHANASSIOS KARRAS, $ NOTICE OF MOTION 


Deceased, 
75 Civ. 3160 (CBM) 
Plaintiff, 
-against- 
ACTIS COMPANY, LTD. 
AND 
JOHN KARRAS 
AND 
KARRAS COMPANY, 
Defendants, 


PLEASE TAKE NOTICE, upon the annexed affidavit of 
THOMAS M, McCAFFREY, sworn to the 6th day of January, 1976 
and upon all the pleadings and proceedings heretofore had herein, 
a motion will be made before the Honorable Constance Baker Motley 
of this Court, at the U. S. Courthouse, Foley Square, New York, 
New York at 10:00 a.m, o'clock on the 21stday of January, 1976, 
or as soon thereafter as counsel may be heard, for an Order pur- 
suant to Rule 12(b) of the Federal Rules of Civil Procedure, dis- 
missing the complaint on the grounds of forum non-conveniens; 
insufficiency of process; lack of jurisdiction over. the person; 
failure to state a claim on which relief can be granted since 


American law is inapplicable. 


Dated: New York, New York 
Yours, etc., 
DARBY, HEALEY & STONEBRIDGE 


Attorneys for Defendant 
ACTIS COMPANY, LTD. 


ember o t 
19 Recfar Stvaae ? 


Notice of Motion 


ABRAHAM E, FREEDMAN, ESQ, 
Attorney for Plaintiff 
346 W. 17th Street 

New York, New York 10011 


ras 


AFFIDAVIT OF THOM/'S M. McCAFFREY ANNEXED TO FOREGOING NOTICE Fi 
OF MOTION . 
UNITED STATES DISTRICT ZOURT 
SOUTHERN DISTRICT OF NEW YORK 


wee ee meee eee eee Xx 
s IVANUS MELIOTAS, Administrator and 
Personal Representative of the 
_ || Estate of ATHANASSIOS KARRAS, ' 
|| Deceased, AFFIDAVIT 
ag Plaintiff, ‘ 75 Civ, 3160 


(CBM) 
-against- 


ACTIS COMPANY, LTD., 
AND 
JOHN KARRAS 
AND 
KARRAS COMPANY, 
Defendants, 


STATE OF NEW YORK _) 


) ss.: 
COUNTY OF NEW YORK ) 


THOMAS M, McCAFFREY, being duly sworn, deposes and says 
that he is a member of the firm of DARBY, HEALEY & STONEBRIDGE, 
attorneys for the defendant, Actis Company, Ltd., herein, and is 


fully familiar with ail the pleadings and proceedings heretcfore 
had herein, 


1, This is an affidavit in support of a motion to 


dismiss this action on the ground of forum non-conveniens, The 
action was commenced on or about June 27, 1975 seeking relief 
under the Jones Act, Death on the High Seas Act and "such other 
death statutes that are applicable under the circumstances", 
Plaintiff sues as administrator and personal representative for 
the estate of Athanassios Karras who died aboard the vessel at 


sea on or about July 11, 1973, 


re ee Bs 


Affidavit of Thomes M, McCaffrey Annexed to Forego'ng Notice Sa 
of Motion 
2. Decedent signed aboard the vessel as an able seaman 


on June 22, 1972 at Amsterdam and signed a Greek employment con- 
tract dated June 21, 1972 which incorporates all the terms and 
conditions of the Greek Collective Agreement (both attached). 
Mr. Karras was born on March 14, 1950 and listed his address on 


the crew list as Krya Vrissi Karditsis, Greece (crew list attache¢:. 


3. The vessel Aquacharm is registered under the Laws 
of the Republic of Liberia and flies the Liberian flag, and is 
owned by defendant Actis Company, Ltd., a corporation duly or- 
ganized and existing under the Laws of the Republic of Liberia, 
having its principal office and place of business at Monrovia, 
Liberia (Lloyd's Register of Ships attached). 


4, None of the officers, \directors or stockholders of 


Actis Company, Ltd. is a citizen or resident of the United States 


iim 5. Actis Company, Ltd. does not maintain an office in 
. the United States, The crew list of the Aquacharm dated July 12, 
1973 does not contain any American citizen as officer or crew, 
Of 28 officers and crew, 22 are from Greece and 6 from the 


Phillipines. 


6. The Aquacharm made 9 visits to U. S. ports in 1973, 
4 visits in 1974, and 3 visits in 1975. In July 1973 Actis 


owned four other vessels of foreign registry, foreign flag and 


foreign ownership. 


7. On July 2, 1973 the Aquacharm left Baltimore with 
a cargo of soya beans and corn bound for Amsterdam. On or about 
July 11, 1973 the vessel was near the coast of England when Chief 


Officer Georgios Priftis was overseeing the inspection of the 


Affidavit of Thomas M, McCaffrey Annexed to Foregolng Notice 6a 
of Motion 
ship's holds. At one point the bosun Platon Laios either climbed 


into or fell into hatch 7 and apparently lost consciousness. 
Decedent, Mr. Karras, was assisting in the attempts to get Mr. 
Laios out when Karras himself apparently lost consciousness. 
After both men were removed from the hold Mr. Laios regzined 


consciousness, but Mr. Karras expired. 


8. Medical assistance from Great Britain came to the 
vessel by helicopter and Mr. Karras was pronounced dead aboard 
the ship. His body was removed to England where an autopsy was 
performed after which his body was repatriated to Greece. The 


vessel continued on to Amsterdam, 


9, Action was not filed in the Southern District of 
New York until June 27, 1975, almost two years after the incident 
and it seeks damages on behalf of the estate and next of kin, 
who reportedly are mother, father and sister. (Summons and con- 


plaint attached). 


10, The attached affidavit of Philippos Patronas, the 
Secretary of defendant Actis Company, Ltd., states that Actis 
was the owner of the Aquacharm on July 11, 1973, that it is a 
Liberian corporation, and did not have an office in the United 
States on July 11, 1973 and does not at the present ‘time. Actis 
Company, Ltd. has no connection with the other named defendants, 


John Karras or Karras Company. 


11, Furthermore, service was purportedly made upon 
Actis Company, Ltd. through Ocean Brokers Inc. on July 2, 1975. 
It is submitted that such service was improper and it should be 


quashed since it failed to effect jurisdiction on Actis Company, 


- 


Affidavit of Thomas M. McCaffrey Annexed to Foregoing Notice 7a 
of Motion 
Ltd. because Ocean Brokers Inc. acts only as agent for vessel 
owners in the event their vessel visits the United States (affi- 


davit of Ocean Brokers Inc. attached), 


12. Upon the facts plaintiff's rights are governed by 


foreign law, not by the law of the United States. 


(a) The death of Mr. Karras did not occur in 


United States waters, 
(b) The law of the flag is Liberian, 


(c) The allegiance and domicile of decedent and 


of the plaintiff and of next of kin are in Greece. 
(d) The owning company is Liberian. 


(e) The place of contract was in Amsterdam and 
included the Greek Collective Agreement and the 


Articles were signed pursuant to Greek law. 


(f) Plaintiff has access to Greek courts where 


he resides, 


(g) None of the officers, directors or stock- 
holders is a U. S. citizen or resides in the 


United States, 


(h) The Actis Company, Ltd.- does not have an 
office in the U. S. and does not have a base of 


operations in the U. S, 


(i) None of the witnesses or sources of proof, 
except for the loading of cargo in Baltimore, is 


located in the U. S. And any information regardin 
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Affidavit of Thomas M. McCaffrey Annexed to foregoing Notice 8a 
of Motion 
loading of cargo can be obtained through documents 


or deposition, 


(j) No compulsory process for attendance of un- 
willing crew witnesses is available in the U. S. 
and the cost of obtaining attendance of willing 


witnesses would be unreasonable. 


(k) The practical reasons that make trial of a 
case easy, expeditious and inexpensive in this 


Court are absent, 


The defendant Actis Company, Ltd. is willing to appear 
in the appropriate Greek Court to defend this claim and will not 


interpose a time limitation defense. 


WHEREFORE, it is requested that the complaint be dis- 
missed on the grounds of forum non-conveniens; insufficien€y of 
process; lack of jurisdiction over the person; failure to state 
a claim on which relief can be granted since American law is 
inapplicable, and for such other and further relief as the Court 


may deem just and proper. 


ee ae ee C22 
. Me F age 
Sworn to before me this 
6th day of January, 1976. 


nay RIREH IPAS gy / 

a ublic, S'n*9 cf Nag ‘ 
-O15,"U2522490 

Ouatitied In Kings Ceunty 

Certiticate Filed in New York Cova | 

Commission Expires March 30, 1 
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EXHIBITS ANNEXED TO FOREGOING AFFIDAVIT: 


EXHIBIT 1 - SEAFARERS EMPLOYMENT CONTRACT 
SEAFARERS EMPLOYMENT CONTRACT 


Sa 


1) CONTRACTING PARTIES 


a) The Maritime Company CARRAS (HELLAS), acting as agent and 

representative of the corporation ACTIS CO., LTD., shipowning 

Company of the M.V. AQUACHARM, of the Liberian flag, Port of 

registry: Monrovia, Gross tons 25,168, International Call Letters 

ELAV, built in 1968, Kind of ship: Motor Vessel, D.W.: 46,753 

with a Diesel engine, H.P. 14,400. 

AND 

b) The seaman ATHANASIOS KARRAS (son) of Vasilios, born in 

Karditsa, in 1949, Seaman Book No. 79854 , occupation ‘ 

resident of Krya Vrisi, Karditsa, have agreed that the second 

party signs on the above mentioned vessel under the following 

terms: 

RANK: Seaman 

WAGE AND WORKING TERMS: In conformity with the Greek Collective 
Agreement concerning Marine Employment, 


as it is in effect from time to time. 
DURATION OF THE AGREEMENT:: Unspecified. 


2) SPECIFIC TERMS: 


a) The seaman is required to accept his transfer to another vessel 
of the same shipowning company or to a ship which iz managed by the 
company CARRAS (HELLAS) in the same capacity which he will have on 
the above vessel and under the same terms of work and compensation 
in general. Such a transfer will not be considered as a termina- 
tion of the contract or as an unjustified termination of the 
employment contract on the part of the company. In determining 

the days for vacation the service on both the ships will be 
considered. The provisions related to the composition of the 

crew on Greek flag vessels do not apply in the case of ships 


under foreign flag. 


etn Maes ee aD een = aoe A i 
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Exhibit 1 - Seafarers Employment Contract 10a 


b) Voyages to Viet-Nam harbours are no reason for termination 
or the employment contract. 

c) If the ship is carrying fuel the seaman will take a 102% 
increase on his wage only during the time in which the ship 

is carrying such fuel. If, thereafter, this allotment is 

paid even without the transportation of fuel, the seaman, 
nevertheless, does not get a legal right for continued receipt 
of said allotment. 

d) The seaman is obliged to the removal from the Tanks of the 
damaged cargo and to its disposal at sea for a compensation 

a the rate of 2.00 English Pounds per ton. 

e) Non obligatory payments, if any, made to the seaman, as 
the bonuses and the allowances for excellent service, are 
decided by the company after taking in consideration the 
productivity ef the seaman, 

f) The seaman is entitled to repatriation expenses in 
accordance with the Code of Private Maritime Law. 

g) In case of illness the seaman's compensation will be 
regulated by the Greek Collective Agreement and the article 

66 of ths» Code of Private Maritime Law, and in case of 
accident by the Law 551 "Re: as to the Accidents". All 
disputes concerning the enforcement of this employment contract 
will be decided by the GREEK COURTS and any recourse to the 
Courts cf the U.S.A. or to the Courts of any other country 


is expressely excluded. 


The present employment contract has been executed in two 
counterparts. 


Piraeus, June 21, 1972 


The Contracting Parties 


~3< 


Exhibit 1 - Seafarers Employment Contract 


“TATE OF NEW YORK ) 
) $s. 
COUNTY OF NEW YORK, 


T, CONSTANTIN MATTHEOS, being duly sworn, do depose 


I am an attorney and counselor at law admitted to 
practice before the Courst of Athens, Greece. My continued 
standing as a member of the Athens, Greece Bar (Matriculation 
Number 12383), while in New York (19 Rector Street, ‘New York, 
N.Y. 10006) has been established by approval of the Athens 
Bar Association. 

I have completed the foregoing translation of a 
Seafarers Employment Contract between CARRAS (HELLAS) as 
representative of ACTIS CO., LTD., and Athanasios Karras, 
dated June 21, 1972, and said translation is true and accurate. 

I am well versed in the Greek and English languages 
and have made numerous translations of legal documents and 
private documents from one language to the other and a number 
of such translations were offered and used in various matters 
pending ‘n Courts and before Departments of Governments and 


none of such translations has been challenged. 


Vd 


Sworn to before me this a 
An day of October, 19/75 
rae 


Fs f 


EXHIBIT 2 - MEMORANDUM 


MEMORANDUM 


TO: Thomas M. McCaffrey, !sq. 


FROM: Constantin Mattheos 


In connection with the accident of Athanasios Karras, I 
set forth hereinbelow, in translation into English various 


pertinent provisions of Greek Law. 


I. Seaman's rights under Greek Law 
Section 66 of the Law 3816/1956 (Re: Racification of the 


Code of Private Maritime Law) in translation into English 
reads as follows: 


"The seaman when sick is entitied to his wages and medical 
treatment at the ship's expense and in case that the 
contract of employment is terminated because of his 
illness and the seaman receives medical treatment ashore, 
he is entitled to medical expenses and to wages during 

his iliness but in no way more than four months. 


The above provisions shall also apply in the case of 
accident due to violent causes and in case that the sea- 

man by reason thereof became incapable of work as well 

as in the case of death the special provisions relating 
to compensation for accidents during the employment shall 
also apply. 


For the assessment of claims provided for by the presenté 
sections special wages may be stipulated." 


II. Existing restrictions to sue in the U.S.A. 


The employment contract (ship's articles) between A. 
Karras and the owners provides that Greek law shall govern 
exclusively as to any claim or right arising out of the sea- 
farers employment including claims on account of illness or 
accident. This provision is in conformity with Chapter XVII 
of the Collective Agreement applying on Greek cargo vessels 
of 4,500 D.W. and over, dated July 1, 1961 (Approved by 
Ministerial Decision No. 68489/3047 of October 4, 1961). Said 
provision in translation into English reads: 


os Wet haat _. 


5 ESO A RO NE H5 eal RE Op TERE BO aT OTS lisciahs,. -matamamsiteadlialisealicadieidinianameli aeons aK 
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Exhibit 2 - Memorandum 13a 


"Individual contracts of employment, on which the present 
Collective Agreement applies, shall be governed exclusively, 
as to any claim or right arising out of the seafarer's 
employment, including claims on account of illness or 
accident, by the provisions of the present Collective Agree- 
ment and Greek Law, and adjudicated exclusively by the 
competent Greek Authorities and Greek Courts, recourse to 
any foreign Courts and to any foreign Law being prohibited 
and expressly ruled out." 


(Exactly the same provision is repeated in Chapter X\ AVIT of the 
new Collective Agreement,which is in force today, “applying on 
Greek cargo vessels of 4,500 D.W. and over, dated March 10, 1975 
and approved by Ministerial decision on March 15, 1975). 


Likewise, Section 37 of the Greek Criminal and Disciplinary 
Code of the Merchant Marine (Legislative Decree 654/1970) 
provides that any dispute as to any claim or right arising out 
of the employment contract between a member of the crew of a 
Greek flag vessel and his employer will be governed by Greek 
law and solved by the competent Greek Courts and authorities. 
To resort before any foreign authority with regard to the 
foregoing is prohibited and punishable by imprisonment for not 
more than three months. 


Exhibit 2 - Memorandum the 
MNANEAAHNIOS NAYTIKH OMOZNONAIA 


SYAAOFIKAL 2YMBAZEI2 


NONTONOPON OOPTHIQN MAOIQN 
XQPHTIKOTHTOS 4.500 K.0.X. KA! ANQ 


1973 


AIANEMETAI ASPEAN YNO THE N.N.0. 


NMEIPAIEY?2 


Exhibit 2 - Memorandum 
KE®@AAAION 12.’ 


EMIAYZIZ ATOMIKQN AIA®OPQN 


1, *Atopixal ovp6dozrs vautoloyysews, ip” div Eyer ipagpoyhy h napster. 
Ludroyrxh, Dopbacce, 04 Sienwvtar anoxAecatixds, ws mpd; naoay éx tHe tpya- 
atas draltyov 7, Stxalwye tod yavtixod, cupmeptAapbavopévwy xal tay Srna ty}- 
cewy EF dobeveling H Atuyrzuacos, Und tis napobsns Duddoy:xfic Lupbdcews xal 
sav “Eddyyixdy Néwwy nat O& xpivovear dnoxdtionixds dnd tke dpustlac “EAAn- 
vinks “Apyas xal ta “EdAnvixnd Arxaathpia, anayopevopévys xal anox)erasevys 
dnohitws ths mpospuyiis ele ddAoSand Brxaothpia, de xal the toappoysic olov- 
Synote GAdcEarod Néuov. 


2. Hay pido; tH sup62)dopévwy vautepyatixndy opyavisewy oxoypeotta: 
dnwe, Bia nav Crty2z, td dnotoy Perey dvanider dv tH epeppoy} tis napotens 
Dudroyixtis Lup6dsews nat ty oxécer npds tod ty abth xat dv th Néww npobre- 
mopdvoug Spoug Epyasias, xpsapsdyy amoxAetotixwds ele Me inayyeApatixiy tov 
dpydvwaty H els tovg xath cémovs aytnpoownous tis .O. xat eniBioxy tH 
Bonbele todtwy thy entduo:y tod cctodtov Cytihpates anoxherotix@: 8a tOy ol- 
xetwy “EdAnvixdy A:wevixdy % IaoEevixdy “Apydy anoxhercudvys ths npospuyis 
to vauttx2 ele GAAzz doyavwcerc H ele &AMObamd; "Anya ual addodank Sixa- 
othpta. 

3. Luvopohoyetta:, 8: napkbas:2 tOy Biatdewv tod nzpovto, Kepadaiou tnd 
tod vautixnsd cuvoteé napdbasiy tod xa8Fnxovtos. 


KE@®@AAAION 1H.’ 


IZXYZ EYAAOFIKHE TYMBALENET 


1. "H loyis the mapoton: Apyetat dvabpournds and 1ys "Oxtw6plov 1972 
xal Arye thy 31) 12) 1974, nahy rio adFijoews the yevondvng ele thv dnepwpia- 
xhy dwn6hy A Evanks tie loyvog tis dnolas dvatptyer and Ing NospEplov 1972. 


2. Lupbdoas vautixijs tpyasias ouvqpoloynbetant mpd tHe Ing "Oxtw6plov 
1972 xal ph Ayfaca: péypr tHe Hpepouyviag tadtys, O% Brenwvear and tHe laydos 
Tie Rapodong dnd tév Spwy adrijs. Kat’ tEalpeary, 6 bnodoytapds 05 xpévou dSe.ac 
Tv vautixdy O& ylveton Bid piv th mpd the loybas tH nmapoven, supBdcews :4- 
type mpd; Bio (2) tydpac xatd pve imypesias, Bid St td ani ths loyuos tih<¢ 
Rapovons xal tvtebbey Sidotma npds Buc xal Hploc.ay (2%) tprépacg xath paiva 
Onnpeolag, 4) dpor6h Suwe, tov tyepdy abelas Od Grodoyitetar emt tH Baoe: tod 
Ce as napovors Gd tobg dnodubéveas } anodvoudvous etd thy Inv ‘Oxtw- 

ou : 


3. Td napdy cuveteyn alg tprmdoby, dE by ava Ev dvtitunoy Elaboy } “Evw- 
org “Eddijvwy "Epordtotiy xal  Maveddjvics Nautx} ‘Opoonovdla, td 3% tpltoy 
Béder xatareOY napa tH dpyodig ‘Inypscin 705 ‘Troupyttov "Eévixtic Olxovontac 
mpds xdpwoiy xal incypdpetat ws Exetat : 

Ata thy “Evwo:y “EXdjvwy "Eperdiotay 
‘O Lpéedps; 
(Snoypapy) 

KaSyynth; CTPATHE ANAPEAAHS 
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EXHIBIT 6 = AFFIDAVIT OF FILIPPOS PATRONAS 


AFFIDAVIT 


16a 


Beforeme, the undersigned authority, personally 
came and appeared Mr. FILIPPOS PATRONAS who after being 
duly sworn, did depose and say :- 


4. That he is the Secretary of ACTIS COMPANY Ltd., 
# corporation duly organized and existing by virtue of the 


Laws of the Republic of Liberia and having its principal 


office and place of business at Monrovia, Liberia. 


ear Actis Company, Ltd. was the Owner of the vessel 
AQUACHARM on July 11, 1973, a vessel registered under the 
Laws of Liberia and flyiimp, Une flag of the Republic of 


Liberia. 
56 The AQUACHARM visited United States Ports 16 
times as follows := 
294 3/73 - 31/ 3/73 Tong Beach 
BS 95 + Of 4/75 Balboa / Cristobal 
15/5/73 - 23/ 5/73 Baltimore 
24/5/73 - 26/ 5/73 Norfolk 
27/5/73 - 1/6/73 #£2Baltimore 
24/6/73 - 1/97/73 Baltimore 
12/ 8 /73 =- 19/ 8/73 Mobile 
17/ 8 /74 - 25/ 8/73 New Orleans 
2/10 /73 ~- 9/10/73 Corpus Christi 
1974 
13/ 4/794 - 19/ 4/74 New Orleans 
21/10/ 74 -= 9/11/74 Baltimore 
15/11 /74 -<- Cristobal 
24/11 /74 - Balboa 
19/3/75 - 2/4/75 New Orleans 
6/ 4/75 - Cristebal 
7/4/75 - Balboa 
4, Actis Company, Ltd. owns the following vessels 
on July 11, 1973 :- 
meve AQUABELLE 
. AQUACHARM 
1s AQUAFAI TH 
" CARRAS 


Actis Company, Ltd. does not maintain any Officds 


M.G. TSANGARIS 


cy 
in the United States and did not maintain an Office in the 


United States on July 11, 1973. 


Se adinadatidiaaaallll 
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6. The officers, directors and stockholders of 
Actis Company, Ltd. are not citizens of the Unitea States 
nor do any of them reside in the Unitea States, nor were 
any of its officers, directors or stockholders citizens 
or residents of the United States on July 11, 197356 


Vs The crew list of the AQUACHARM (attached) dated 
|; July 12, 197% does not contain any American citizens as 
officers or crew as of July 11, 1973. 


8. Decedent, Athanassios Ysrras, was a Greek citizen 
and held Seaman's Book No. 7985D and resided in Greece at 
Krya Vrissi Karditsis. 


9. Decedent signed aboard the AQUACHARM as an able 
seaman at the port of Amsterdam on June 22, 1972, and signe 
a Greek employment contract dated June 21, 1972 which in- 
corporates all the terms and conditions of the Greek 
Colle:tive Agreenant. 


10. One of the terms of the Greek Collective Agree- 
ment is that Greek law is controlling as to the parties 
and that disputes will be decided by Greek Courts. 


iy There is a forum available to plaintiff, Ivanus 
Meliotas, as administrator and personal representative 
of the estate, located in Greece where the plaintiff him- 
self resides, which forum is competent to hear and determin 
the plaintiff's claims. The defendant will accept jurisdic 
ion of the Greek Courts. 


12. To date vessel Owners have not paid anything since 
beneficiaries, under the terms of the contract of employment 
and the Greek Collective Agreement as benefits arising out 
of the death of Athanassios Karras, have not reported to 
us. 


13. Actis Company, Ltd. has no one named John Karras 
as an officer, director, stockholder or agent. 


44. Actis Company, Ltd. has no connection or relation 
ship with a company named Karras Company. 
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15. There is a company named Carras (Hellas) Ltd. 
maintaining an Office in Piraeus, Greece which acts as 
Owners' agents. 


ACTIS COMPANY, Ltd., 


Filippos Patronas 
Secretary 


LIBERIA!) CONSULATE | 
Sit fLlS 
CERTIFIED true signature of 


| Fiuisloy AATAOWAS 


EXHIBIT 7 = AFFIDAVIT OF SPIRO KOTZAMANIS 
AFFIDAVIT 


I, Spiro Kotzamanis am the Secretary/Treasurer 
of Ocean Brokers Inc., a corporation duly organized and 
existing under the laws of Delaware, engaged in the business 


of maritime brokerage at 770 Lexington Avenue, New York, 


+ a ccna sen manne en es 


New York 10021. 


From time to time Ocean Brokers Inc. will act 
as agents for a shipowner or charterer when a vessel is 


in the port of New York. 


Ocean Brokers Inc. is acting as agent for Actis 
Company, Ltd. owner of the vessel Aquacharm, which during 
the period 29/3/1973 - 7/4/1975 did not call at New York 


for either loading or discharging operations. 


The Officers, directors and stockholders of Ocean 
Brokers Inc. have no connection with, or interest in, 


Actis Company, Ltd. 


Ocean Brokers Inc. has n» authority to accept 


service of process on behalf of Actis Company, Ltd. 


January 6th, 1976 


Sworn to before me this 
6th day of January, 1976. 


7 MURRAY 
Notary ia ig ee cf New York 
r No agg sag oan 
giitied in Kings 
Certiticete Filed in New York County, 
Commission Expires March 
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SUPPLEMENTAL AFFIDAVIT OF THOMAS M, McCAFFREY TO OUR MOTION 20a 
DATED JANUARY 6, 1976 (Filed January 19, 1976) 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 


IVANUS MELIOTAS, Administrator and 
Personal Representative of the 
Estate of ATHANASSIOS KARRAS, 


Deceased, 
Plaintiff, ‘SUPPLEMENTAL AFFIDAVIT 
: TO OUR MOTION DATED 
-against- JANUARY 6, 1976 
ACTIS COMPANY, LTD, 75 Civ. 3160 
AND CBM) 
JOHN KARRAS 


AND 
KARRAS COMPANY, 


i 
Defendants, 


STATE OF NEW YORK } 
ss 
COUNTY OF NEW YORK ) 


_ THOMAS M, McCAFFREY, being duly sworn, deposes and says 
that he is a member of the firm of Darby, Healey & Stonebridge, 


attorneys for the defendant, Actis Company, Ltd., herein, and is 


fully familiar with all the pleadings and proceedings heretofore 


had herein, and that this affidavit is supplemental to our moving 


papers dated January 6, 1976, Your deponent has received and 


attaches hereto ship's articles consisting of three pages as a 


further exhibit in support of defendant's motion. The attach- 


ment is the ship's articles signed by decedent when he signed 


aboard at Amsterdam on June 22, 1972. 


Sworn to before me this 
'(- teday pf January, 1976. 
: / ae 


Lis A / ) € /l¢j 


ye 


e. 


ARTICLES OF AGREEMENT BETWEEN THE MASTER AND SEAMEN IN THE MERCHANT 21@ 
ett SERVICE OF THE REPUBLIC OF LIGERIA ANNEXED TO THE 

rae) FOREGOING SU WTAL_ AFFIDAVIT 
le: : NG Se et Gr pera ic 


ARTICLES OF AGREEMENT BETWEEN THE MASTER AND SEAMEN “2QW AG") 


TREASURY DEPARTMEN' ae 


BURBAU OF MARITIME APIA S 


IN THE MERCHANT SERVICE OF THE REPUBLIC OF LIBERIA 


{ ey 
| Nome bf Vecost 


age eee) 


IT IS AGREED between the Master and the undersigned seamen of the vessel!) WAS RQUASAAGNS, 


a Se 
Orean Tonnage Horsepower 
13-1C%, 2% 


_______.of which 


oOox LYAAUS_A\woLApEs is at present Master, or whoever shail become Master, now bound from the port of 


> om 20 to”) 


such other ports and places in any pert of the world as the Master may ‘di rect, for a term (of) (not exceeding) '"). _ 


| I. Seamen shall conduct themselves in an orderly, faithful, honest and 
soher manner, and shall at af times be diligent in thelr respective 
duties and ubedient to the lawful comniands of the Master, or of any 
peron who shall lawfully suceced him, and their superior officers, in 
everything relating to the vessel, its storea and cargu, whether on hoard, 
in beats of on shore. tt consideration of this service, to he duly per- 
formed, the Master agrees to pay the undersigned seamen the wages 
expres hercin and/or set forth in supplemental provisions and/or 


ayreements, 


2) Waces shalt combence no fater than on the day specified and agreed 
te im these Articles or at a time of presence on board for the purpose 
nf commencing work, whichever first occurs, and shall terminate on 


the dag of dixchwrge. 


3. Yenmen are entitled to recelve on request fs local curry, Gramm he 
Master one half of the halauce of base waged acivally eagmad and pey- 
ahle af every intermediate port where the vésst! shall long wr dlacherge 
carge belure the end of the vaynge, bat not more than ove in any ten- 
day period 


4 the Mazter ands ecoman agree, a portiga of ouch seamen’s earnings 
may he alkitted te seh seaman a spouse, children, grandchiliren, 
parents prandparents, brothers or sisters, or to 8 benk sesoust in the 
name of the seaman. 


! 

| 

| 

| 

| S. Amy xcaman who ia put aahore at a port ether then the one where 

i he signed on these Articles and who is put ashore for reasons for which 

| he in not resyrusible, shall be returned as & scaman oF otherwise, but 
without expense to him (a) st the Shipowner’s option, to the port at 

whieh he was engaged of where the voyage commenced er to a port in 

q 


such seamats's own country ; or (b) to another port agreed epon between 
the seaman aad the Shipowner or Master. However, in the event such 
aeaman’s contract period of service has not expired, the Shipowner 
shall have the right to transfer him to ox other of the Shipowner’s 
vesnels, to serve thereon for the balance of the contract period of service, 


at nn expense to him to ¢he port at which he was engaged o¢ to suck 
other port as may be agreed upon. 


7. U any person enters himsel: as qualified for a duty whier he is 
incompetent to perform, his ranic or rating may be redused in accord- 
| ance with his incompetency of be may be discharged. 


of his contract period of employment, shall be entitled t repatriation 


& The Master shall sign and give to a seaman discharg ‘om his 
vessel, cither um his discharge of on payment of his wages, & cactificate 
of Service in a form approved by the Commissioner of Maritine Affairs, 
specifying the period of bis service and the time and place of hie 
discharge. 


9. Eight hours per day shall constitute a working day while in p.rt 
and at sea, Work performed ‘over and above sn eight howr period shaw 
he considered overtime and be compensated for et overtione rates. 


10. Work performed in excess of eight hours per day shall not i: 

compensated fcr when necessary for the safety of the vessel, its 

passengers, crew, cargo oF for the saving of ether veecale, | er car7o. 

or for the pextarwsance of fire, lifeboat or other me, 

11. Seamen aealt keep their reepective quarters clean and in oder. 

\ ——_—_—$—$——_—_ ae 

| Novas: n ? 

()—Eater name of vessel; place a8 before name Wa Stesmehip, and ms Us 
Motorshep. 


(Rater fell same of Master 

(2) Kater name of Grst port of departure 

ty nEater here & descriptum of the vorage and the atime of the places at which 
the ship 1¢ t@ teach, ur f that cannot he done, the gewrral natere and probaite 
length of the engage ned the port or conmtry at whi the ypyage te to tet 


a 


nn enim 


and 


__.._.-._ calendar months, that: 


12. No dangerous weapons, narcotics ur contraband articles, and uo 
alecholic beverages except as provided by the Shipowser as part of 
the vessel's provisions, shall be brought on board the vessel nor allowed 
in the possession of the crew, and any crew member bringing the same 
on board of having the same in his possession on hoard, shall be subject 
to discharge and (ur) shall be Jiable for such fines as the Master may 
direct, and a!f such articles shall be confiscated. The amount of any 
fine levied against the vessel hy the proper authority of the port wherein 
the vessei is then located, for possession of narcotics and (ur) contra- 
band exf go, what! be made good to the Shipowser out of the wages of 
pe cre wxsmber o> crew members guilty of such possession 


1¥, No seaman ska) go ashore in any foreign port except by permission 
of tie Master, \iovover, the Master shall not refuse the reasonable 
saqany af ony Wonper for shore leave for the purpose of presenting 
0 csnaptidut eqasi? “Ae vessel or Raster to a Liverian Consul or other 
prove Ubon Cndetel. 


14. Th, Sxapcwmer end Master may insue such rules nad regulations 
as may Ye mecezsary for the safe and proper operation of the vessel ; 
provided nothing comtained therein shall be contrary to law. 


15. If any seaman conaiiers himself aggrieved by any breach of these 
Articles, he shall represent the same te the Master or officer in charge 
of the vessel, in a quict and orderly manner, who shail thereupon take 
such currecive action as the case may require. 


16. All righ’ «ad ebligazions of the parties to these Articles shall be 
subject ‘te the Laws and Regulations of the Republic of | iberia. 


(8) 1 ere 


eam Cu 


qhis contrest shall be ruled by the Laws of employee's | 
comber, 1% is particulary emphasized in so far 39 GREEK 
watienale are concerned that together with Greek Laws, 
the Oreek Collective Agreements-as in force for Greek Ships of 
this clase-will ales apply. set 

{t te f stipulated for Greck crews that any claim or 
dispate arising out of the present Articles and/or Agreesent 
shall be adjudiosted by the Greek Courts exclusively. 


tw Wrewass Wueasor the said seamen have subscribed their names herein 
cx Whe days mentioned against thelr respective signatures. 


Articler opaned a 


' Oni Fahy a 
minate. For ships granerd in world-wide trading NI Adehe himerartes 
of schedules, insert “ -wide trading”. 


()—Striu owt word of words not applienbte, bi 


* 
We These Arficles may be supplemeniad by additicasl provisions ax may be agreed 
to between the parties in which case said prmnsaprahab de he on oS or 
panes hereto; however, that nothing contained thercia is contrary 
10 tow. 


thie offcial form of articles may net be reprosucad withew, the Sites oppreva’ oi the Commintoner or Depoty Commissioner of Maritine Affaics, Republic of Liberte, 


FORM RLM—I10 (Jon 65) 


i 
| 
three TY AA SCSI NTT eR AT TY i mT a 


(BEST GOPY AVAILABLE 


e 


an 


etna 


= 


iE 
- i & 


| 
| 
! 
| pope nen eo === = --- + -- x | 
ij 
|; TVANUS MELIOTAS, Administrator and : | 
:Personal Representative of the 
i Estate of ATHANASSIOS KARRAS, : 
“Deceased, 
i : 
b Plaintiff, 75. CEV. 3160 | 
f : (CBM) 
i -against- | 
: | 
 ACTIS COMPANY, LTD. AFFIDAV: T 
i and ° Serine 
' JOHN KARRAS 
| and | 
|KARRAS COMPANY, | 
j 
; Defendants. 
I ; 
(fee eea see Xx 


licouNTY OF NEW YORK ) 


CHARLES SOVEL, being duly sworn according to law, deposes 


‘and says: 
} 


as 


before this Court and am associated with the firm of Abraham E. 


‘i 


‘Freedman, counsel for plaintiff in the within matter. I subpm + 


2. 


', 
‘New York. 


: AFFIDAVIT OF CHARLES SOVEL (Filed January 29, 1976) 22a 
"UNITED STATES DISTRICT COURT 
“SOUTHERN DISTRICT OF NEW YORK 


| STATE OF NEW YORK ) | 
| 


| 
| 
| 
| 
| 
| | 
i, 
; 
this affidavit in opposition to the motion of the defendants to 
\dismiss the complaint. The purpose of this affidavit is to set 
|forth as a matter of récord in this case certain bvovisdons oF 

a” Law of the Republic of Liberia which are relevant to the matte 
fptomentiy before the Court and of which it is requested the Court 
las judicial notice. 

\ 

provisions of the Liberian Maritime Law and the Liberian Maritime 
‘Regulations taken from pamphlets which were published by the 
latinrite of the Liberian Government and which were obtained from 


ithe offices of the Liberian Government maintsined in the City of 


a ae 


I am an attorney at law duly admitted to practice 


Attached to this affidavit are copies of certain 


It is requested that the Court tase judicial notice 


. * 
‘a 


8 


3 


\ 


i Affidavit of Charies Sovel ae 
i ef the following provisions set forth in these publications. 


H From the Liberian Maritime Law, the following provisions: 
HI Section 2. Liberian Law to Govern Matters 
i Affecting Economy of Liberian Flag Ships.--All 
i matters affecting the economy of Liberian Flag 
ships, including labour relations, shall be 
governed by the laws of Liberia. | 
t 


Section 30. Adoption of General American 
Maritime Law--Insofar as it does not conflict 
pains gs i . . : 

with any Other provisions of this Title, the 

non ~statutory general Maritime Law of the | 
United States of America is hereby adopted as 
i the general Maritime Law of the Republic of 

| Liberia. 


Before the Master of any Liberian vessel of 15 
net tons or more shall sail from any port, 
H there shall be in force Shipping Articles 
i (sometimes ~-ferred to as articles) with 
i every seaman on board his vessel, except with 
I! persons who are apprentices to, or servants 
i of, himself or the vessel's owner. The 
| Shipping Articles shall be written or printed 
i and shall be subscribed by every seaman 
H shipping on the vessel and shall state the i 
h period of enga,ement or voyage or voyages and 
| the term or terms for which each seaman shall 
| be shipped and the rate of pay for each ana 
| such other items as may be required by 
i Regulation. 


i 
Section 320. Shippin Articles Required. -- 
\ 


ing anything containe? in Title XVII, whenever 
i the death of a svaman, resulting from an injury, 
| shall be caused by wrongful act, omission, 


x 


i 
" Section 337. Wrongful Death.--Notwithstand- 
| 
| 
| 


aS 


neglect or defaul* wscurring on board a vessel, 
| the personal representative of the deceased 

i seaman may maintain a suit for damages, for the 
exclusive benefit of the deceased's wife, 

{ husband, parent, child or Gependent relative, 
agains* the vessel, person or corporation which 
: would have been liable if death had not ensued. 


, From the Liberian Maritime Regulations, Section 10.320(4), 


| Section 16 of the required form of shipping articles which pro- 


vide: 


"16.All rights and obligations of the parties to 
these Articles shall be subject to the Laws and 
Regulations of the Republic of Liberia." 


New York, New York 
January 1976 


| Sworn fo before me this 


~ day of va uery 1976 
"a We 


+) 
Cemed 


oe. - 
) Athen Katen 


CERTAIN PROVISIONS OF THE LIBERIAN MARITIME LAW AND THE 
LIBERIAN MARITIME REGULATIONS DATED AUGUST 18, 1964 
ANNEXED TO FOREGOING AFFIDAVIT 


THE LIBERIAN, 
> MARITIME LAWS \ 


ue (Title 22 of the Liberian Code of Laws of 1956, 
effective March 1, 1958, as amended April 23, 1964 
and effective August 18, 1964). 


18 August, 1964 


"| Pallltdasd te Aathediy cf the Libuian Covenant 2 4 


ee ee 


2ha 


Certain Provisions of the Liberian Maritime Law and the 
Libertan Maritime Regulations Dated August 18, 1964 
Annexed to Foregoing Affidavit 


CHAPTER 1. GENERAL 


POLICY, 


SECTION 1 


Statement of Policy.—This Title is intended, and shall be construed, to encourage 
and foster the growth and development of the foreign and domestic commerce and to 
promote and protect the national defense and security of the Republic of Liberia. 

Prior legislation: Lib. Mar. Code, t. I, sec. 2. 


SECTION 2 


Liberian Law ‘o Govern Matters Affecting Economy of Liberian he Ships.—All 
matters affecting the economy of Liberian Flag ships, including labour relations, shall 
be governed by the laws of Liberia. (Ef. Apr. 11, 1962). 


ADMINISTRATION 


SECTION 10 


Administration of the Law: Secretary of the Treasury.—The Secretary of the Treas- 
ury (hereinafter scmetimes referred to as “the Sec.etary”) shall administer all matters 
pertaining to domestic and foreier, water-borne commerce of this Republic, and in the 
performance of his duties hereunder shall designate or establish an appropriate bureau 
or agency for the effective administration of the provisions of this Title. 

Prior legislation: Lib. Mar. Code, t. I, sec. 3. « 


SECTION 11 


Commissioner of Maritime Affairs: rules and regulations ~ order to effectute 
the policy and findings of facts herein declared, there shall be Commissioner of 
Maritime Affairs (hereinafter sometimes referred to as “’... Com sioner”) who shall 
be appointed by the President and who shall make rules < : regulations for carrying 
out the provisions of this Title and to insure the seaworthiness of Liberian ships and 
proper manning conditions on board. When signed by the Secretary and approved by 
the President, all such rules, regulations, and amend:nents therto shall have the force 
and effect of law. 

Prior legislation: Lib. Mar. Code, t. I, sec. 4; and 1841 Digest pt. I, Act regulating commerce and 
revenue, sec, 28, 2 Hub. 1480; as amended Apr. 7, 1960. 


SECTION 12 


Deputy Commissioners of Maritime Affairs—The administrative duties of the 
Commissioner may be performed in foreign ports by agents from time to time ap- 
pointed by him with the title of Deputy Commissioners of Maritime Affairs (herein- 
after sometimes referred to as “Deputy Commissioners”). 

Prior Peete Lib. Mar. Code, t. I, sec. 5, added Dec. 22, 1949; and Mar. Reg. 1.2, eff. Feb. 


: SECTION 13 


Administration of Regulatiors.--The regulations promulgated by the Commis- 
sioner of Maritime Affairs of the Republic of Liberia pursuant to the provisions of 
section 11 of this Chapte: shall be administered by an agent of the Liberian Govern- 
ment, to be designated and appointed by the Secretary for the effective administration 
of the provisions of the Maritime Law. 

Prior legislation: Mar. Reg. 1.1, eff. Feb. 28, 1949. 


SECTION 14 


Records Relating te Vessels.—There shall be naintained at the office of the Com- 
missioner of Maritime Affairs in Monrovia and at the office of each Deputy Commis- 
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Certain Provisions of the Liberian Maritime Law and the 
Liberlan Maritime Regulations Dated August 18, 1964 
Annexed to Foregoing CONSTRUCTION Affidavit 


SECTION 30 


Adoption of General American Maritime Law.—Insofar as it docs not conflict with 
any other provisions of this Title, the non-statutory general Maritime Law of the 
United States of America is hereby declared to be and is hereby adopted as the general 
Maritime Law of the Republic of Liberia. ' 

Prior legislation: Lib. Mar. Code, t.1X. 
SECTION 31 


Separability.—If any provision of this Title, or the application of any such provision 
to any circumstances or persons, natural or corporate, shall be held invalid, the validity 
of the remainder of the Title and the applicability of such provisions to other circum- 
stances or persons, individual or corporate, shall not be affected thereby. 

Prior legislation: Lib. Mar. Code, t.X. 


SECTION 32 


General Penalty for Violation.—Except as otherwise specified herein, any person 
who is convicted by a court of competent jurisdiction of a violation of any of the pro- 
visions of Chapters 1, 2, 3, 4, or 5 or of sections 250-256, or 292 or of any of :he law- 
ful rules and regulations of the Commissioner made as provided in section 11 of this 
Title shai, upon conviction, be subject to a fine not exceeding ten thousand dollars or 
imprisonment for a term not exceeding ten years, or both. 

Prior legislation: Lib. Mar. Code, t.XI, as amended April 2.3, 1964, eff. Aug. 18, 1964. 


SECTION 33 


Jurisdiction.—All causes of action irising out of, or under, this Title are hereby 
declared and shall be cognizable before the Circuit Courts of the Republic, sitting in 
Admiralty, but, except as otherwise specifically provided in this Title, the provisions of 
this section shall not be deemed to deprive other courts, of Liberia or elsewhere, of 
jurisdiction to enforce such causes of aciion. 

Prior legislation: Lib. Mar. Code, t.XII. 


CHAPTER 2. DOCUMENTATION AND IDENTIFICATION 
OF VESSELS 


SECTION 50 


General Provisions..--No self-propelled or sailing vessel of twenty net tons or over 
engaged in trade exclusively between ports of the Rep :itic of Liberia and no vessel 
engaged in foreign trade shall fly the flag of the Republic of Liberia or be accorded the 
rights and privileges of a Liberian vessel unless such vessel shall be registered in ac- 
cordance with the provisions of Chapter 2 of this Title. The home port of every vessel 
se registered shall be Monrovia, and the name of the home port shall be shown on the 
Certificate of Registry. 


Prior legislation: Lib. Mar. Code, t. II, sec. 1, as amended Dec. 22, 1949; 1841 Digest, pt. I, Act regu- 
lating commerce and revenue, sec. 10, 2 Hub. 1480; and 1828 Code, Digest, Art. XXXV, 2 Hub. 


1272, 1204. 
SECTION 51 


Vessels Eligible to be Documented. -Vessels of the following classes are eligible to 

be documented under the laws of the Republic of Liberia: 
(a) A sea-going vessel engaged in the foreign trade wherever built, owned by a 
citizen or national of Theis. or a sea-going vessel of more than 100 net tons 
engaged in the foreign trade wherever built, owned by a citizen or national of 


[5] 


Certain Provisions of the Liberian Maritime Law and the 
Liberian Maritime Regulations Dated August 18, 1964 
Annexed to Foregoing Affidavit 


SECTION 296 

Duties of the Master—The Master shall, among othcrs, have the following duties: 

(a) To enter into Shipping Articles with seamen as hereinafter provided; 

(b) To maintain discipline on board the vessel and to take all such steps as are 
necessary and appropriate in connection therewith; 

(c) To assume responsibility for .e receipt of — by the vessel, stowage of cargo 
on board the vessel insofar as such stowage affects the safety or navigability of 
the vessel, and for the discharge of cargo from the vessel; 

(d) To assume full responsibility for the safety of the members of the crew and 
passengers, if any, and to take all necessary and appropriate steps in connec- 
tion therewith; 

(e) To assume full responsibility for the navigation of the vessel at all times; 

(£) bs _— full responsibility for the vessel’s funds and the disbursement 

ereof; 

(6g To see that the vessel's log books are properly and accurately kept; 

(h) To keep in his custody al! of the vessels documents; 

(i) To make all reports required by Liberian laws or regulations or by the regula- 
tions of any ports at which the vessel may call; 

(j) To render assistance in the saving of life and property at sea. 

(Eff. Aug. 18, 1964). 


SECTION 297 
Special Powers of Masters.—When a vessel is at sea, the Master is authorized to: 
(a) Marry passengers or other persons aboard; 
(P} Issue birth certificates for children born at sea; 


c) Bury persons who have died on board the vessel while at sea. 
(Eff. Aug. 18, 1964). 
SECTION 298 
Certain Seamen’s Rights Provided for Master.—Except as otherwise provided, the 
Master of a Liberian vessel shall have the same rights in respect of wages, mainte- 
nance and cure and repatriation as are hereinafter provided for seamen. 
(Eff, Aug. 18, 1964). 
SECTION 299 
Wrongful Death.—The personal representative of the Master of a Liberian vessel 
shall have the same rights in case of the Master’s wrongful death as hereinafter pro- 
vided in respect of seamen. (Ef. Aug. 18, 1964). 


AIGHTS AND DUTIES OF SEAMEN 


SECTION 320 

Shipping Articles Required.—Before the Master of any Liberian vessel of 75 net 
tons or more shall sail from any port, there shall be in force Shipping Articles (some- 
times referred to as articles) with every seaman on board his vessel, except with per- 
sons who are apprenticed to, or servants of, himself or the vessel’s owner. The Ship- 
ping Articles shall be written or printed and shall be subscribed by every seaman ship- 
ping on the vessel and shall state the period of engagement or voyage or voyages and 
the term or terms for which each seaman shall be shipped and the rate of pay for 
each and such other items as may be required by Regulation. 


Prior legislation: L. 1868-69, 27 secs. 1, 2, 5, as amended Feb. 28, 1958, eff. March 1, 1958; prev. 
sec, 310, renumbered Aug. 18, 1964. 
SECTION 321 


Penalty for Alteration of Shipping Articles.—If any person fraudulently alters, or 
makes any false entry in any Shipping Article, and if any person aids in committing, 


[ 29} 
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Certain Provisions of the Liberlan Maritime Law and the 
s: Liberian Maritime Regulations Dated August 18, 1964 
Annexed to Foregoing Affidavit 

SECTION 336 


Wages, Maintenance and Cure for Sick and Injured Seuman.—(1) In the event of 
disabling sickness or injury, while a seaman is on board a vessel under signed Shipping 
Articles or off the vesse] pursuant to an actual mission assigned to him by, or by the 
authority of, the Master, the seaman shall be entitled to: 

(a) Full wages, as long as he is sick or injured and remains on board the vessel; 

(b) Medical and surgical treatment and supply of proper and sufficient medi- 
cines and therapeutical appliances, until medically declared to have reached 
a maximum cure or to be incurable, but in no event more than 30 weeks 
from the day of the injury or commencement of the sickness; 

(c) An amount equal to board and lodging up to a maximum period of 30 
weeks, and one-third of his base wages during any portion of such period 
subsequent to his landing from the vessel but not to exceed a maximum 
period of 16 weeks commencing from the day of injury or commencement 
of the sickness; 

(d) Repatriation as provided in section 342 including, in addition, all charges 
for his transportation, accommodation and food during the journey and his 
maintenance up to the time fixed for his departure. 

(2) The shipowner or his representative shall take adequate measures for safe- 
guarding property left on board by sick, injured or deceased seaman. 

(3) The seaman shall not be entitled to any of the foregoing benefits: 

(a) If such sickness or injury resulted from his willful act, default or miscon- 


(b) If such sickness or injury developed from a condition which was intention- 
ally concealed from the employer at or prior to his engagement under the 
Articles; 
(c) If he refuses medica] treatment for such sickness or injury or is denied such 
treatment because of misconduct or default; 
(d) If at the time of his engagement he refused to be medically examined. 
(4) The seaman shall have a maritime lien against the vessel for any wages due 
him under this Section. 
(Prev. sec. 312, eff. Apr. 7, 1960; renumbered Aug. 18, 1964). 


SECTION 337 


Wrongful Death.—Notwithstanding anything contained in Title XVII, whenever 
the death of a seaman, resulting from an injury, shall be caused by wrongful act, omis- 
sion, neglect or default occuring on board a vessel, the personal representative of the 
deceased seaman may maintain a suit for damages, for the exclusive benefit of the de- 
ceased’s wife, husband, parent, child or dependent relative, against the vessel, person or 
corporation which would have been liable if death had not ensued. (Ef. Aug. 18, 1964). 


SECTION 338 


Death on Board.—In the event of a death on board a vessel, an entry shall be made 
into the vessel's logbook by the master and one of his officers. He shall also report the 
death to the authorities at the first port of arrival and shall submit a statement signed 
by him to the Commissioner of Maritime Affairs or to the Deputy Commissioner of 
Maritime Affairs. The logbook entry and statement shall contain the first and last name, 
sex, nationality, year and place of birth of the deceased person, the cause of death, 
loa of death (latitude, longitude), date and time of death and the names of next-of- 

in, if known, and name of the vessel. If the deceased person is a seaman, the entry 
and statement shall contain, in addition, his rank or rating, place and address of his 
residence or domicile and the number of his license with date of issuance. The state- 
ment submitted by the Master shall be countersigned by any attending physician 
aboard, otherwise by one of the ship’s officers. A list of personal effects and amounts 


of money left on board the vessel} shall be attached. (Eff. Aug. 18, 1964). 
Prior legislation: Mar. Reg. 10.319. 
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Certain Provisions of the Liberlan Maritime Law and the 30a 
Liberfan Maritime Regulations Dated December 7, 1964 | 
Annexed to Foregoing Affidavit ' 


dertaken in the event of an emergency and shall cause to be drawn up and posted a 
muster list showing said assignments which list shall further indicate the particular 
station to which each crew member must go. The muster list shall assign such duties 
as the master Ceems necessary for the safety of the vessel, its crew and cargo. The 
master shall further specify and publi.) definite signals for calling all the crew to 
their boat and fire stations, and shall give full particulars of these signals io all the 
crew and passungers. 

Prev, 10.290/3) eff. 9 Apr. 1960; renumbered 7 Dec. 1964. . 


(5) Fire and Boat Drills. 


(a) The master of every Liberian vessel shall cause the crew to be exercised at fire 
- And boat drill at least one in every week, and such drills shall be conducted as if an 

actual emergency existed. All fire pumps shall be started and sufficient outlets opened 

: in order to determine that the system is in proper working order. 

(b) Persons assigned to the use of rescue and safety equipment shall demonstrate 

their proficiency in the use of such equipment. 

(c) All watertight doors in use while the vessel is underway shall be operated. 

(d) Weather permitting, lifeboat covers and strongbacks shall be removed, plugs or 

caps put in place, boat ladders secured in position, painters led forward and tended 

and the boats swung out to ascertain that the gear is in gooc working order. The 

motor and hand-propelling gear of each lifeboat, where fitted, shall be operated suff- 

ciently to ascertain that it is in proper operating condition. 

‘e) Passengers shall report to their stations and shall be instructed in the use of life 

preservers. 

if) Each lifeboat shall be lowered to the water at least once in every three months, 

when in port, and the crew shall be exercised in the use of oars and other means of 

propulsion where fitted. 

Prov. 10.290 £ eff. 28 Apr. 1961; renumbered 7 Dec. 1964. 


6 Line-throwing Apparaty:s.—On vessels fitted with a line-throwing appliance, the 
~aster shall cause the crew to be exercised in the use of such appliance and shall re- 
‘cite it to £2 fired at least once in every three months, except that the actual firing 
“f the aun stall be discretionary on the part of the master in the case of tank vessels. 
Tie service ne shall not be used for drill purposes. In licu thereof, any flexible line * 
-? nroper size and Jength, suitably flaked or laid out, may be used. 
iv 2 7 eff. 28 Apr. 1961; renumbered 7 Dec. 1964. 


‘4329 Shipping Articles. 

Oificial Form Required.—Shipping Articles, sometimes referred to as Articles of 
: inert, shall be in English language and shall be in a form prescribed by the 
vssioner Of Maritime Affairs, as set forth in sub-section (4) hereof. No other 
~~» used in lieu of the official form except that a foreign language version 
wprended thereto or otherwise made 2 part thereof; provided, however, that 
.++«] the initial form of Shipping Articles prescribed herein shall be required 
"1 -3niration of the Articles currently in effect or within one year froin the 

-: of these Regulations, whichever is later. 
r of Signing on Articles.—Every seaman joining a vessel to commence employ- 
‘+ ird shall sign the Shipping Articles prior to the vessel's departure from the 
-4 the seaman so joined the vessel. The master shall officiate at the sign- 
: seaman and shall sign his name to the Shipping Avticles in attestation 
"2 so acted. : 


“ot i4"F of Articles not a Waiver.—The signing-off of Shipping Articles by a 
“+e time of his discharge from employment on board shall not constitute 


i 
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a waiver on his part of any claim he may have against the vessel or its Master at that 
time. 


1 (4) Form of Shipping Articles. 


ARTICLES OF AGREEMENT BETWEEN THE MASTER AND SEAMEN 
IN THE MERCHANT SERVICE OF THE REPUBLIC OF LIBERIA 


ae Name of Vessel Official Number Port of Registry Gross Tonnage Horsepower 
"Mie : it is agreed between the Master and the undersigned seamen of the (steam) 
hs (Motor) vessel___.(1).____..__.___. of which_____ co eee Vasey is at 
present Master, or who-. 2r shall become Master, now bound from the port of 
oo oe suc other 
Ports and places in any part of the world as the Master may direct, for a term (of) 
(not exceeding)__.._._........(5) ..___...----.---calendar months, that: 


1. Seamen shall conduct themselves in an orderly, faithful, honest and sober man- 
ner, and shall at all times be diligent in their respective duties and obedient to 
the lawful commands of the Master, or of any person who shall lawfully succeed 
; him, and their superior officers, in everything relating to the vessel, its stores and 
cargo, whether on board, in boats or on shore. In consideration of this service, 
to be duly performed, the Master agrees to pay the undersigned seamen the 
wages expressed herein and/or set fo.th in supplemental provisions and/or agree- 
ments. 
2. Wages shall commence no later than on the day specified and agreed to in these 
Articles or at a time of presence on board for the purpose of commencing work, 
whichever first occurs, and shall terminate on the day of discharge. 
: 3. Seamen are entitled to receive on request, in local currency, from the Master 
; one half of the balance of base wages actually earned and payable at every in- 
termediate port where the vessel shall load or discharge cargo before the end of 
ae the voyage, but not more than once in any ten-day pericd. 
ie i 4, \f the Master and a seaman agree, a portion of such seaman’s earnings may be 
j allotted to such seaman’s spouse, children, grandchildren, parents, grandparents, 
brothers or sisters, or to a bank account in the name of the seaman. 
5. Any seaman who is put ashore at a port other than the one where he signed 
{ on these Articles and whw is put ashore for reasons for which he is not respon- 
F sib’, shall be returned as a seaman cr otherwise, but without expense to him (a) 
as : at ie Shipowne-’s option, to the port at which he was engaged or where the 
voyage commenced or to a port in such searnan’s own country; or (b) to another 
port agreed upon between the seamzn and the Shipowner or Master. However, 
in the event such seaman’s contract period of service has not expired, the Ship- 
owner shall have the right to transfer him to another of the Shipowner’s vessels, 
to serve thereon for the balance of the contract period of service, unless other- 
wise provided for herein. 


wl 6. Any seaman whose period of employment is terminated by reason of comple- 
ma i tion of the voyage for which he was engaged or of expiration of his contract 
period of employment, shall be entitled to repatriation at ro expense to him to 
the port at which he was engaged or to such other port as may be agreed upon. 


7. If an: »erson enters himself as qualified for a duty which he is incompetent 
to perform, his rank or rating may be reduced in accordance with his incompe- 
tency or he may be discharged. 


8. ‘The Master shall sign and give to a seamor. discharged from his vessel either 
on his discharge or on payment of his wages, a Certificate of Service in a form 
approved by the Commissioner of Maritime Affairs, specifying the period of his 
service and the time and place of his discharge. 
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9. Eight hours per day shall constitute a working day while in port and at sea. 
Work performed over and above an eight hour pesicd shall be considered over- 
time and be compensated for at overtime rates. 
10. Work performed in excess of eight hours per day shall not be compensated 
for when necessary for the safety of the vessel, its passengers, crew, cargo or 
for the saving of other vessels, lives or cargo, or for the performance of fire, 
lifeboat or other emergency drills. 
11. Seamen shal] keep their respective quarters clean and in order. 
12. No dangerous weapons, narcotics or contraband articles, and no alcoholic 
beverages except as provided by the Shipowner as part of the vessel's provisions, 
shall be brought on board the vessel nor allowed in the possession of the crew, 
and any crew member bringing the same on board or having the same in his 
possession on board, shall be subject to discharge and (or) shall be liable for 
such fines as the Master may direct, and all such articles shall be confiscated. 
The amount of any fine levied against the vessel by the proper authority of the 
port wherein the vessel is then located, for possession of narcotics and (or) contra- 
band cargo, shall be made good to the Shipowner out of the wages of the crew 
member or crew members guilty of such possession. 
18. No seaman shall go ashore in any foreign port except by permission of the 
Master. However, the Master shall not refuse the reasonable request of any sea- 
man for shore leave for the purpose of presenting a complaint against the vessel 
or Master to a Liberian Consul or other proper Liberian Official. 
14. The Shipowner and Master may issue such rules and regulations as may be 
necessary for the safe and proper operation of the vessel; provided nothing con- 
tained therein shall be contrary to law. 


15. If any seaman considers I: nself aggrieved by any breach of these Articles, 
he shall represent the same to the Master or officer in charge of the vessel, in a 

uiet and orderly manner, who shall thereupon take such corrective action as 
the case may require. 


16. Ali rights and obligations of the parties to these Articles sha'l be subject to 

the Laws and Regulations of the Republic of Liberia. 

IT IS ALSO AGREED THAT: 

(additional provisions may be included or referenced herein or attached hereto) 
IN WITNESS WHEREOF the said seamen have subscribed 


their names herein on the days mentioned against 
their respective signatures. 


Articles‘operned gto on 


Columnar Entries 
(1) Name of Seaman 
(2) Citizenship 
(3) Passport or Identification Number 
(4) License or Certificate Number 
(5) Age 
(6) Home Addre 
(7) Name and Address of next-of-kin 
(8) Date and Place Wages Commence 


Note 1 Enter name of vessel 
Note 2 Enter full name of Master 


Signature of Master 


(9) Capacity in which engaged 
(10) Base Wages per month 
(11) Date and place signed on Articles 
(12) Signature of Seaman 
(13) Signature of Master 
(14) Date and place signed off Articles 
te Signature of Seaman 
16) Signature of Master 


Certain Provisions of the Liberian Maritime Law and the 

Liberian Marjtime Regulations Dat ece 4 
ieened to Foregain arias ie cas 

Note 3 Enter name of first port™o departure 


Note 4 Enter here a description of the voyage and the names of the places at 
which the ship is to touch, or if that cannot be done, the gencral nature 
and the probable length of the voyage and the port or country at which 
the voyage is to terminate. For ships engaged in world-wide trading 
without definite itineraries or schedules, insert “world-wide trading”. 

Note 5 Strike out word or words not applicable. 

Prev. 10.1 ¢ff. 1 Mar. 1958; renumbered 9 Apr. 1960; renumbered and amended 7 Dec. 1964. 
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10.325 Certificates of Service. 


(1) Official Form Required.—Certificates of Service shall be in a form prescribed by 
the Commissioner of Maritime Affairs, and shall contain the information set forth in 
sub-section (4) hereof. No other form shall be used in lieu thereof. 


(2) Service to be stated separately.—Where a seaman has served in more than one 
capacity on board a vessel during a period of continuous service thereon, the Certifi- 
cate of Service issued to him upon his discharge shall indicate separately the total 
service served in each capacity. 


(3) Certificates to be issued by Master.—Certificates of Service shall be issued under 
the signature of the Master and the seal or stamp of the vessel shall be affixed there- 
on. ; 
(4) Form of Certificate of Service. 
(a) Name of Seaman (i) Total Service (Months and Days) 
(b) Citizenship (j) Name of Vessel 
(c) hank or Rating (indicate steam or motor) 
(d) License, Book or (k) Official Number 
Certificate Number (i) Port of Registry 
(e) Place of Engagement (m) Gross Tonnage 
tf Date of Engagement (n) Horsepower 
g) Place of Discharge (o) Nature of Voyage 
th) Date of Discharge (p) Remarks 


I hereby certify to the best of my knowledge that all entries herein were made by me 
and are correct. In witness whereof, I have this date affixed my signature and the seal 
or stamp of the vessel. 


10.326 Register of Children._The master of each vessel upon which only members 
of the same family are employed, school ship or training ship and upon which vessels 
children under the age of sixteen years are employed shall maintain a register of all 
such persons and shel record therein, with respect to each such child, his name, date 
and place of birth, citizenship, residence, and address of next-of-kin or legal guardian, 
capacity in which employed, date and place of employment, and the date and place 
of discharge. 

Eff. 7 Dec. 1964. 


10.341 Certain Work not to be Compensated for as Overtime.—Work performed in 

excess of eight hours per day shall not be compensated for as overtime when neces- 

sary for the safety of the vessel, its passengers, crew, cargo or for the saving of other 

Nae lives or cargo, or for the performance of fire, lifeboat or other emergency 
. drills. 

Eff. 7 Dec. 1964, 
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REPLY AFFIDAVIT OF THOMAS M, McCAFFREY (Filed February 2, 1976) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


IVANUS MELIOTAS, Administrator and 
Personal Representative of the Estate 
of ATHANASSIOS KARRAS, Deceased, 
Plaintiff, 
-against- : 75 Civil 3160 
: : (CBM) 


ACTIS COMPANY, LTD., JOHN KARRAS and : 
KARRAS COMPANY, REPLY AFFIDAVIT 


Defendants. 


STATE OF NEW von 


COUNTY OF NEW YorK) 
THOMAS M, McCAFFREY, being duly sworn, deposes 
and says that he is a member of the firm of DARBY, HEALEY & 


3ha 


STONEBRIDGE, attorneys for the Defendants, and is fully familiar 


with the pleadings and proceedings heretofore had herein and 
makes this affidavit in reply to the opposing affidavit and 
memorandum of law filed by Abraham E. Freedman, 

It is perfectly clear that the vessel was of 
Liberian flag and registry. Nor is there any quarrel that 
Liberia adopted the maritime law of the United States, just as 
any other country might choose to adopt our general maritime 
law. But that is not the test in a motion to dismiss on the 
ground of forum non conveniens. If it were, our courts would 
hardly dismiss actions repeatedly on that basis. Rather the 


test is whether American contacts are lacking in a given case. 


Dismissals have been ordered in cases where United States con- 


tacts were far more substantial than in the instant case, such 


as the accident happening at a United States port, Xerakis -v- 


Sin odes iain areas aa genie eet 


— 
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Greek Lines, 382 F 2d 774, 1975 A.M.C, 644; (E.D. Pa. 1974) 


where a Greek seaman jumped to his death from a Liberian vessel 
in New York harbor, and Lambiris -v- Neptune Maritime, 38 App. 
Div. 2nd 528 (First Department) 1972 A.M.C, 106, Rodrizuez -v- 

; Orion, 348 F. Supp. 777 (S.D.N.Y. 1972), Leonard -v- General 
Carriers, 1975 A.M.C, 471 (N.D. Cal. 1974). 

Again, in Fitzgerald -v- Zim Israel, 1975 A,M.C, 

1425, (S.D.N.Y. 1975), an Ecuadorian aboard an Israeli flag 

ts autopsy in Honolulu, ang although there was even a 25% American 


vessel sustained fatal injuries on the high seas recuiring 


attendance of the United States Coast Guard followed by an 


ownership in the vessel, Judge Palmieri found insuffic ‘nt con- 
tacts between the events and the United States to justify reten- 
tion of jurisdiction, 


Judge Weinfeld expressed the point clearly in 


Noto -v- Cia Cecula (Tanker Louisa) 310 F. 2d 639, where he 
said at page 650: = 


"The courts would be derelict if they 
supinely stood by, aware that impru- | 
ee practices had flooded their doc- 

ets with litigation that truly be- 
longs in another forum, The courts 
have ‘inherent power to protect 
(themselves) from a deluge of liti- 
gation by nonresidents, inspired by 
contingent retainers to avoid or 
over-come pets laws and interpre- 
tation and application thereof by 
foreign courts,..'" 


(See also Xerakis and Fitzgerald, supra., stronly supporting this 
position). 


Decedent, Mr. Karras, and the shipowner contracted 


specifically that Greek courts would provide the remedy fer 
disputes. Thiswas their right and the United States is not the 
world arbiter for determining those rights when its contacts with 
the case are insignificant, The shipowner has done business in : 
Unit." States ports as it has in countless foreign ports, since _ 

that is the nature of international shipping, but that does not 


aut vmatically make the United States the proper forum for all 


Reply Affidavit cf Thomas M, McCaffrey 36a 
litigation involving that shipowner contrary to the agreement of 


the parties and contrary to the standard practice of United States 
courts, 

Plaintiff's attorney emphasizes Liberian ownership 
and Liberian law, He is just as free, therefore, to bring this 
action is Liberia, if he so chooses. The real point is that | 
the United States lacks sufficient interest and contacts to | 
warrant keeping it here, and it would be highly prejudicial to 
the defendant to do so, 


As far as jurisdiction over the vessel owner is 


concerned, it is submitted that even if such jurisdi<¢tion had 
been acquired through proper service, the action should be 
dismissed on the ground of forum non conveniens, 


WHEREFORE, defendant requests that the action 


be dismissed, 


Sworn to before me this 
day of January, 1976 


» > 
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(Filed April 27, 1976) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


IVANUS MELIOTAS, Administrator and 2 
Personal Representative of the 

Estate of ATHANASSIOS KARRAS, * 
Deceased, 


Plaintiff, 
-vV- 75 ClV. 3160 


ACTIS COMPANY, LTD. and 
JOHN KARRAS and KARRAS COMPANY, : 


Defendants. 


APPEARANCES 


ABRAHAM E. FREEDMAN 
By: Charles Sovel 
346 West 17th Street 
New York, New York 10011 


Attorneys for Plaintiff 


FRETHILL, HOGAN & MAHAR 
By: Stanley J. Himmel 
21 West Street 

New York, New York 10006 


DARBY, HEALEY & STONEBRIDG® 
By: Thomas M. McCaffrey 
19 Rector Street 

New York, New York 10006 


Attorneys for Defendants 


CONSTANCE BAKER MOTLEY, D. J. 


Memorandum Opinion 


MEMORANDUM OPINION 


Plaintiff, as administrator and personal repre- 
sentative for the estate of Athanassios Karras, has brought 
this action claiming $500,000.00 in damages for the death 
of plaintiff's decedent. Said decedent died aboard the 
vessel Aquacharm while at sea off of Great Britain on or 
about July 11, 1973. 

Decedent had signed aboard the vessel as a seaman 
on June 22, 1972 at Amsterdam, having executed a contract 
which purportedly incorporated all the terms and conditions 
of the Greek Collective Agreement. Decedent Karras was a 
Greek citizen, listing his address on the crew list as Krya 
Vrissi Karditsis, Greece. This crew list, dated July 12, 1973, 


does not contain any American citizen as officer or crew; 


of 22 individuals listed, 22 are from Greece and 6 are from 


the Phillipines. 

The vessel Aquacharm is registered under the laws of 
the Republic of Liberia and flies the Liberian flag. It is 
owned by defendant Actis Company, Ltd., a corporation duly 
organized and existing under the laws of the Republic of 
Liberia, having its principal office and place of business 
at Monrovia, Liberia. None of the officers, directors or stock- 


holders of Actis Company, Ltd. is a citizen or resident of 


Memorandum Opinion 39a 


the United States, and the company does not maintain any 
office in the United States. Defendants' counsel maintains 
that the remaining two defendants, John Karras and Karras 
Company, are non-existent entities. However, service was 
accepted for them by the same agent who accepted service for 
Actis Company, Ltd., and an appearance duly entered for them. 
It appears to this court that these Sofentants have merely : 
been misnamed in the complaint and are actually the Greek 
aacate for Actis Company, Ltd., who negotiated the "Seafarers 
Employment Contract" which decedent entered into with Actis. 

The single tangible connection which the events at 
issue here have with the United States is the fact that the 
Aquacharm periodically stops at American ports. This factor . 
in and of itself falls far short of establishing this as an | 
appropriate forum for the litigation of this matter. Plain- 
tiff makes an extensive argument, relying on Lauritzen v. Larsen, 
345 U.S. 571 (1953), that choice of law principles would 
dictate the application of Liberian law in this case, and notes 
that Liberia has essentially adopted the maritime law of 
the United States. Plaintiff maintains that this situation 
renders the United States courts an appropriate forum for 
the litigation of the instant claim. This court need not 
reach the question of whether Liberian law is the appropriate 
law to be applied here. However, it is clear that if the 


principle articulated by plaintiff were accepted by the courts, 


the already overburden judicial system ci this country would 


Memorandum Opinion 


find itself susceptible to taking over the litigative 
responsibilities of whatever other jurisdictions might deem 
it suitable to adopt laws based on American models. This 
clearly would not be an appropriate result. 

Furthermore, in the instant case, the questions 
involved go beyond a mere rote recitation of standard mari- 
time law. MPecedent signed a contract which included the 
terms of the Greek Collective Agreement and which specifically 
provided for the application of Greek law and the use of 
Greek courts to resolve disputes. Whether or not such an 
agreement should be allowed to supersede the ordinary choice 
of law process is an important question of public policy 
which ought not to be decided in a forum having little or 


no connection to the subject matter of the suit. 


Beyond the argument that American law is cimilar-to that 


of Liberia, plaintiff has made no showing that the United 
States is a more convenient forum than either Greece or 
Liberia, both of which are much more closely linked to the 
subject matter of this action. In terms of witnesses, the 
oniy ones possibly residing here are individuals who may have 
been involved in the loading of the ship on a stop in the 
United States before decedent's accident. Actual witnesses 
to the accident itself were all Greek citizens, it appears, 


as is plaintiff himself. 


Memorandum Opinion 


It seems that plaintiff is reluctant to bring this 
action in the Greek courts because of the less favorable 
disposition afforded wrongful death actions there. This is 
not in itself a factor sufficient to justify this court's 
assumption of jurisdiction. See Fitzgerald v. “:m Israel, 1975 
A.M.C. 1425, 1430 (S.D.N.¥. 1975). In addition, in the instant 
case, defendants have expressed themselves to be amenable to 
suit in Liberia as well as Greece. See Defendants' Reply 
Affidavit of February 2, 1976. Thus, the requirement that a 
complaint dismissed on the grounds of forum non conveniens be 
capable of being reasserted in another forum appears to have 
been met. 

Accordingly, this court grants defendants" motion 
for dismissal on forum non conveniens grounds, with the pro- 
viso that defendants comply with their pledge to appear in the 
appropriate Greek or Liberian court, as selected by plain- 
tiff, and that such defendants do not interpose a time limi- 
tation defense in whichever forum is chosen. 

Dated: New York, New York 
April 26, 1976 


SO ORDERED 


/s/ Constance Baker Motley 
CONSTANCE BAKER MOTLEY 


U.S.D.J. 


